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RAD REFERRAL OSL-17 
DATE OF REFERRAL Mi^ 10,2005 
DATE ACTIVATED Januaiy 25,2006 

SOURCE 

RESPONDENTS 

RELEVANT STATUTES 

EXPIRATION OF SOL September 3,2009 

Internally Generated 

Jack Davis 
Jack Davis fiir Congiess, and 

RobertR Davis, in his ofiBcial capacity as treasurer 

2USC f 434(b) 
2USC §441a(aXl)(A) 
2USC §441a-l(b) 
IICFR §40010 
UCFR §40021 
IICFR §40022 
IICFR §40025 

INTERNAL REPORTS CHECKED Disclosure Reports 

FEDERAL AGENCIES CHECKED None 

L PiTOODUCnON 

This nutter concerns reportmg requuemente ansmg under the so-called "millionaires' 

amendment" of the BipaitisBn Campaign Refimn Act, vAsuh. obligate candidates to comply with 

specud reporting and nottfication requiremente after expending personal fiuids m excess of 

specific thresholds The Repoite Analysis DmsianCRAD") has lefened Jack Davis for 

Congress, die pnncipai campaign conunittee of congressional candidate Jack Davis, and Robert 

R Davis, m his ofificial capacity as treasurer, (the "̂ Commitiee") fbr ite fiulure to file a statement 
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?Mgfi2 

1 nottfying the Commission and Mr Davis's opponente that Mr Davis surpassed the apphcable 

2 thresholds by expending over $350,000 m posonal ftmds m support ofhis candidacy and for 

3 fiuhng to timely file additional nottficattons fbr additional expenditures of personal fimds 

^ 4 exceeding $10,000 m support ofhis candidacy 
CO 
(3D 5 Based on a review ofthe relevant disclosure reports and available informatton, this OfBce 
rH 

^ 6 reconunends that the Commission find reason to believe that the Committee violated provisions 
sr 

7 oftiie Federal Election Campaign Act of 1971, as amended (the "ActT) regarding the reportug of 
P 
P 8 penonal funds expenditures Because these lows create specific obhgittons for candidates, this 
rH 

9 Office recommends that the Commission also find that Jack Davis violated the Act 

10 IL FACTUAL SUMMARY 

11 Jack Davis dechued his candidacy fbr New York's 26th Distnct seat m the Umted States 

12 House of Representatives to the Federal Electton Commission on Mareh 18,2004, by filing FEC 

13 Form 2, Statement of Candidacy As part ofthe Fonn 2, Mr Davis declared his intentton to 

14 spend $500,000 m personal fimds fiir the general electton Mr Davis ran unopposed mthe 

15 Democratic primary, but he lost m the general election on November 2,2004' 

16 Mr Davis started spending personal funds on his campaign on March 18,2004 with a 

17 $10,000 direct contnbution On March 31,2004, he made his only other direct contnbution to 

18 his campaign, m the amount of $7,280 Between March 31 and October 22,2004, Mr Davis 

19 made loans to die Committee totaling $1,240,000, which increased his total personal 

' Ahhough a news report mdicaies Mr Davis mtends te nm in 2006, the Committee reported negligible activity, and 
no contributions, during 200S Krestia DeGeorge, ConffeMMumai races Monroe m the spotlight̂ , Rochester City 
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1 expenditures to $1,257,280 AU comnbutums and loans fimn the candidate's personal funds 

2 were designated fbr the general electton The following chart outiines all disclosed contnbuttons 

3 and loans made Iv Mr Davu to the Committee ̂  
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Neither Mr Davis nor the Comnuttee filed an mitial notification or any additional nottficattons 

(FEC Fonn 10s) with the Commission or with Mr Davis's opponente disclosing his expenditures 

finm personal funds 

RAD sent Requeste For Additional Infonnation to the Committee on October 21, 

8 November 16, and December 23,2004, requestaqg explanations for the non-filed FEC Form 10s 

9 On December 20,2004, the Commission leceived a letter fiom the Commitiee explauung that Ite 

Newspaper, Februaiy 1.2006 (avadoUe or hup /Avww rocheater^dynews com/igyrobase/ContBnt?oidPoidH3A4l70 
(hot visrted Febniaiy 27,200Q) 
' bl addition lo die soc quarter̂  and election reports it was lequned to fiiê  tlie Coomiittee also filed eiĝ  amended 
raportatocoirBctemninilaonguialfilnigi However, the onllyaBMndedfilnig that nvohwd Mr Davis's 
expenditures was tlie Apnl 2004 Qnarterbf report This amended report removed two candidate conlnlNitions m the 
aniouni8ofS2,500 and $3,500, and added a smgboonlnbutionm the aniount of $7̂ 80 RAD Ina not made a 
reffaRBl related to the amended filuigB 
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1 fiulure to file any Form lOs was direct result of [ite] mexpenence m filing requuemente for a 

2 congressiond candidate** and that'Hhere was no mtem to conoealfiwte or to mistead die FTC 

3 Miscellaneous Report to FEC, Jack Davis for Congress (December 20,2004) 

^ 4 m. LEGAL ANALYSIS 
(0 

5 When a candidate for fhe US House ofRepresentattves makes aggregate expendittnes 
«H 

^ 6 firom personal fiinds of $350,000 or more for an electton, the caiuhdate or hu or her authorized 
sr 
^ 7 oommittee shall file a nottficabon ofthe expenditure (FEC Form 10) withm 24 houn of 
O 
P 8 exoeeduigtiietiueshold'2USC §441a-l(bXlXQ Foreacbaddittonalcsqiendittneof 
ri 

9 $10,000 or niore, die candidate u requued to file an addittonal notificattonwitfam 24 houn 

10 2USC § 441a-l(bXl)(D) These nottficattons must be filed wrth the Conunuaion, each 

11 candidate m the same election, and the nattonal party of each such candidate and must include, 

12 among otfier thuigs, the date and ainount ofthe expenditures and the total amount expended as of 

13 the date oftiie fihqg^ 2USC §§441a-l(bXl)(E)and(F) Altiu>ttgh FEC Fonn 10 is signed by 

' An expenditure fiom penonal fiinds uichidei direct contnbutions, in expenditure made by • cendidate using 
perMNial fimdSi hians niade by a candidate usmg personal fimds, or a km secured usmg such fim^ 
candidate's audionad committee 2USC § 441a-l(bXl)(A) There is a aepante $350,000 dneshoU fin-tfw 
pnmaiy and geneni electtons IICFR S4002(b) However, as discussed above, Mr Davis designated all of lus 
oonmbunons and loans to the general eledum 5liipra;SeetionII,at3 

* A candidate's personal expenditureBeouU entitle his opponents to a dwaefiiklmcreaBe mthe contnbution 1̂ ^ 
under2USC §441a(aXIXA)andawanwofdielnnitsoncoordmaiBd party expenditures under 2 USC 
§441a(d) Sw2USC §44la-l(aXl). 11 CFR §40041 Candidates are enMled to higlierlunils when dw 
"oĵ xMition perMmal fiinds entount" exceeds S3S0,000 The opposition penonal fimds amount is distinct ftom the 
threrimM reportmg amoum of $330,000 because tt taioea mto aocouM the personal ftaids expend 
candidates end, dependuig on the date of calcuhttion, nwy also take mto account die gross receipts of both 
candidatBS 2USC §441a-l(aX2), 11 CFR §40010 A candidate with a 8igndicant*̂ grosBrBceipfB advantage" 
la less Idcety to qualrfy fbr the higher irauta Ste 2USC §44la-l(iOC2XBXu). H CFR §40010 Smiitarty,B 
candidate seekuig hî ier lunits may be lunited by the amount of persmal fimds that he or she expended See 
IICFR §40010 
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1 the committee treasurer, the candidate is responsible for ensuing tfiat it is filed m a tunely 

2 manner See 11 CFR §40025 

3 An $80,000 loan made by Mr Davis on September 2,2004 caused his tottd personal 

^ 4 expenditures for the general electton to exceed $350,000 By exceeduig the threshold, the 
CO 
a> 5 Committee and candidate were obhgited to file FEC Form 10, Nottficatton of Expenditures fiom 

6 PecMinal Funds, with the Commission and send copies to Mr Davis's opponente witfam 00 

ST 

^ 7 oftfie threshold expendittne, or by September 3,2004 2USC § 44lB-l(b)(lXC) However, 
P 
P 8 the Coinmittee completdy foiled to file a Form 10 with the Conunission or send ccq^ to hu 
rH 

9 opponente Therefore, this Office recommends that the Commission find reason to believe that 

10 Jack Davu for Congress and RobertR Davu,mhu ofificud capacity as treasurer, violated 

11 2 US C §441a-l(bXlXC) and 11 CFR § 40021(b) Smce tiie Act places a requuement on tfie 

12 candidate to ensure tiut the appropnatefilmga are nude ma tunely manner with respect to 

13 expenditures fixmi personal fimds, this Office recommends tiut the Commission also find reason 

14 to believe tfut Jack Davu violated 2 U S C § 441a-l(bXlXC) 

15 In additton, the Committee fiuled to file addibonal FEC Fonn lOs regardmg snt addittonal 

16 loans in excess of $10,000 nude by Mr Davis to the Committee between September 17 and 

17 October 22,2004 Therefore, this OfiBce reconunends that the Commission find reason to 

18 believe tfut Jack Davis, Jack Davis fbr Congvess and RobertR Davu, in hu ofificial capacity as 

19 treasurer, violated2USC §441a-l(bXl)CD) and tfut Jack Davu for Congress and RobertR 

20 Davis, mhu ofificud cqncity as treasurer, also violated IICFR § 400 22(b) 
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1 IV. DISCUSSION OF CONCILIATION AND CIVIL PENALTY 

2 This Office concludes that no investtgatton is neeessaiy and reconunends that the 

3 Commusion enter intt>pie-probd)le cause Goncilutton with the responded 

4 attttthed conciUatton agreement 
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V. RECOMMENDATIONS 

1 ()penaMUR, 

2 Fmd reason to believe that Jack Davis fbr Congress and Robert R Davis, mhu ofificud 
capacity as tteasurer, violatod2USC § 441a-l(bXlXC), 2 U S C § 441a-l(bXl)(D). 
11 CFR § 400 21(b), and 11 CFR § 400 22(b), 

3 Fuidreasontt) behevetfut Jack Davu violated2USC §441a-l(bXlXCXand2USC 
§441a-l(bXlXD). 

4 Enter into pre-probable cause concilutton with all Respondente and approve the attached 
Conciliatton Agreement, 

5 Approve the attached Factual and Legal Analyses, and 
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6 Approve tfie approprule letten 

Lawrence H Norton 
General Counsel 

Lawrence Calvert, Jr 
Deputy Associate General Counsel for Enfbrcemem 

sjkliL 
Date BY 

Assistam General Counsel 

Mahshie 


